Penalty Claim for Violation of Arbitration Award #458
Article XVII — Locomotive Design, Construction & Maintenance

Claim 130 miles penalty account working on locomotive (initial/number) on calendar day
mmddyyyy on (Train/date) on duty at (time) at (circ-7) to (circ-7). Thislocomotiveisin
violation of Article XVII, Section (3) of Arbitration Award No. 458 for the following
reason: (see note). This condition was immediately reported to carrier of dispatcher
(name) and action taken was: xxxxxx. Claim the above penalty above any and al off-sets
or guarantees for this period.

Note: use the applicable reason

Engineer’s seat with low back.

No hest.

Poor ventilation.

Fumes.

Excessive cab noise.

Vishility.

Lighting.

Wash basin in middle of cab.

Lack of cooler on engine.

Unsanitary toilet on lead engine (overflowing/full/not maintained/sewage on floor
or walls). This created an unsanitary odor and conditions for the crew.

Note: Be sure to show the defect on your engine inspection report on the tie-up screen.
Keep acopy of the engine inspection and your “BU” report for the trip.

Hereisthetext from Arbitration Award #458, Article XVII — Locomotive Design,
Construction and Maintenance:

Article XVI1 - LOCOMOTI VE DESI GN CONSTRUCTI ON AND Mai nt enance

Section 1 - Mintenance O Loconotives

The parties recogni ze the inportance of maintaining safe,
sanitary, and heal thful cab conditions on |oconotives. This
Agreenent affirnms the carriers' responsibility to provide and

mai ntain the aforenenti oned conditions particularly, although not
limted to, such | oconotive cab conditions as: heating,
watercool er, toilet facilities, insulation, ventilation-funes,

| evel of cab noise, visibility, lighting and footing. The parties
recogni ze that one way to achi eve and maintain safe, sanitary,
and heal thful cab conditions on |oconotives is by establishing
procedures on each railroad for nmonitoring cab condition and
expediting the reporting and correction of mai ntenance
deficiencies. A Local |nplenentation Each individual carrier



wi || designate an appropriate official(s) who will contact the
BLE CGeneral Chairman (Chairnen) and arrange a neeting within 30
days fromthe date of this agreenent for the follow ng purpose:
(a) Review the policies on the individual railroad concerning the
exi sting procedures for reporting and correcting | oconotive
deficiencies, assess the effectiveness of such procedures, and,
where appropriate, establish nmethods for obtaining nore
satisfactory results. (b) Institute a program whereby the Local
BLE representative and the carrier's supervisors at each facility
will participate in direct discussions regardi ng any nai ntenance
problens at the | ocations under their jurisdiction for the

pur pose of carrying out the intent of this understanding,

i ncluding evaluating the reports and suggestions of either party
and i npl enenti ng agreed-upon sol utions thereto.

B. National Conmttee A National commttee will be established
within 30 days fromthe date of this Agreenent, consisting of two
menbers of the National Carriers' Conference Committee and two
representati ves of the BLE. The Committee may review and nake
recomendati ons with respect to any nai ntenance problemon an

i ndi vidual property that is referred to it by either party after
efforts to resolve such matter on the individual property have
been exhausted. The Conm ttee nmay al so consider any natter where
the parties on an individual property have jointly concluded that
the subject matter is one that nay be addressed nore
appropriately on a national |evel

Section 2 - D spatchnment O Loconotives A Loconotive will not be
di spatched in road service from engi ne nmai ntenance facilities
where mai nt enance personnel are readily avail able, and an
engineer will not be required to operate the | oconotive pendi ng
corrective action, if the engineer registers a tinmely conplaint
with supervision with respect to the controlling unit of the
consist that is determ ned on investigation to be valid
concerning — (a) the existence of a federal defect, as defined by
t he Federal Railroad Adm nistration, with respect to the
follow ng matters: exhaust gases (ventilation) Cab lights

| oconotive cab noise Cabs, floors and passageways (footing) (cab
seats) (vision) (heat) and (b) other conditions as follows: Lack
of clean, sanitary toilet Lack of adequate cool ed, potable water
Lack of adequate toilet paper or hand towels Should the conpl aint
be found valid, and if there is another unit in that consist or
otherwise readily available which will elimnate the protest, the
units will be rearranged provided such rearrangenment wll not
result in unreasonable delay to the train. If the engineer
performs the work to acconplish the rearrangenent, no additiona
paynment (s) will be allowed. If, however, the official makes a
good faith determ nation Chat the |oconotive is suitable for

di spatch, the engineer will proceed with the assignnent. An
engineer will invoke the foregoing right in good faith and where
a reasonabl e person woul d conclude that the carrier is in
substanti al non-conpliance, i.e. nore than t echni cal non-



conpliance. In determning the reasonabl eness of an engi neer's
conpl aint, anong the factors to be considered are the tineliness
of the conplaint, the accessibility of the neans to take
corrective action, the seriousness of the deficiency, the
engineer's ability or inability to correct the deficiency with
nmeans at his disposal and whether or not an unreasonable train
del ay woul d be incurred.

Section 3 - Loconotive Design and Construction In recognition of
the desirability of consultation with the General Chairnman
(Chairmen) prior to the ordering of new | oconotives, or while
formulating plans to nodify or retrofit existing | oconotive, the
parties agree that, before any design and construction changes in
| oconotives are nade whi ch change safety or confort features of
the [ oconotive, the designated officer of each individua
railroad will contact the CGeneral Chairman (Chairnen) providing
himw th the opportunity to furnish the carrier with his
recommendations for full and thoughtful consideration by the
carrier. This Section 3 does not disturb existing |ocal
agreenents that set forth required specifications for particular
| oconoti ve appurtenances or conmponents.



